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Abstract
At the instance of corporate crime resulting in human rights abuses, civil society organisations react (as a social audience) to label the deviance. This public censure triggers in corporations a discourse of defence, which attempts to neutralise the deviant label – in order to protect reputation and goodwill[footnoteRef:1]. To carry out this defensive ‘crisis management’ more effectively, corporations frequently employ the services of public relations (PR) companies and specialist law firms. This paper investigates the role of these agents in the defence against allegations of corporate crime – specifically in the manufacture of ‘denial’ (Cohen, 1996, 2001). Using the example of an organisational crime which involved human rights abuses, this paper will assess the role of PR companies and law firms in deploying propaganda to deny and neutralise public censure. The paper looks specifically at the interrelationship between the elucidation of corporate crime by civil society and ‘anti-publicity’ campaigns of neutralisation and denial run by corporates. [1:  An accountancy term that refers to total assets less total liabilities; goodwill is usually classified as an intangible asset on the balance sheet.] 

Keywords
Denial; Criminology; Corporate Crime; Organisational Crime; State-Corporate Crime; Trafigura; Ivory Coast; Côte d’Ivoire; Toxic Waste
Introduction
‘Crisis management’ is the control information pertaining to ‘reputational crises’, which are “widely publicized, highly-negative events [that] lead important stakeholders to re-evaluate their impressions” (Zyglidopoulos and Phillips, 1999: 334) of an organisation. In the case study examined herein, it is essentially the corporate use of propaganda – that is, “… the management of collective attitudes by the manipulation of significant symbols” (Lasswell, 1927: 627) – to deny gross violations of human rights norms.
The criminological analysis of corporate power employed by this paper relies upon Green and Ward’s (2004) modification of Kramer et al’s (2002) definition of state-corporate crime: deviant actions or omissions that cause human rights violations that result from a mutually reinforcing interaction between (1) policies and/or practices in pursuit of the goals of one or more institutions of political governance and (2) policies and/or practices in pursuit of the goals of one or more institutions of economic production and distribution. While this paper focuses on the goal seeking behaviour of the corporation, state policy and practice can be inferred from the lack of state action. This is especially true of the UK, where the company continues to enjoy impunity for a crime that was essentially directed from London.
There is a distinct lack of state impetus to enforce rules in the case of corporate and state-corporate crime. This ‘deal’ between the UK state and the corporations it licences “is as old as business itself” (Rosemann, 2005: 86), reaching as far back as Elizabeth Tudor’s grant of legal immunity to Francis Drake during his explorations on The Golden Hind in 1580 – the monarch being the largest shareholder in the expedition. Academic sources reveal two particular features of capitalist society which heavily influence corporate crime and the freedom from sanction it tends to enjoy. Firstly, capital accumulation acts as a driver of crime: “capitalism provides the major incentives for organizations to use illegitimate means to achieve profit” (Kauzlarich and Kramer, 1998: 146). And secondly, it promotes impunity for the main actors in the market sector in order to facilitate the efficient functioning of capitalism (Alvesalo and Whyte, 2007). Therefore, it is not simply a matter of the goals that are promoted by the capitalist economic system, i.e. the requirement for profit maximisation, which drives corporate crime; it is the institutional relationship between corporations and the state, designed to protect the market, which plays a central role in ensuring that corporations are not unnecessarily constrained by law or other forms of regulatory control:
Obviously, state-corporate crime is driven by financial interests; however, it is also sustained by key political dynamics serving to resist criminal definitions that would otherwise designate its actions as wrong and unethical. As a result, state-corporate crime persists because it is afforded impunity against prosecution. (Welch, 2009: 352)
But it is not just at the legislation stage that corporations can influence the law. The state, to survive in a globalised capitalist system, cannot afford to discourage companies from investing. The state goes to great lengths to create an attractive atmosphere for foreign corporate investment. Chambliss puts it this way:
The accumulation of capital determines a nation’s power, wealth, and survival today, as it did 300 years ago. The state must provide a climate and a set of international relations that facilitate this accumulation if it is to succeed. State officials will be judged in accordance with their ability to create these conditions. (Chambliss, 1989: 202)
In the absence of state prosecution of corporate crime, it falls to civil society – acting as a social audience – to label the wrongdoing and apply sanctions. This is sometimes referred to as the ‘court of public opinion’. Stretching this analogy somewhat, the labelling social audience is at once an informal prosecutor, judge and jury seeking to censure crime. Civil society censure of corporate and state-corporate deviance triggers in states a discourse of defence, denial and neutralisation (Cohen, 1996, 2001), or ‘apologia’. This process of labelling and counter-labelling is conducted in the public sphere, and has become increasingly contested as public relations (PR) companies are routinely employed by corporations for ‘crisis management’, i.e. to deal with any potentially damaging public reaction to perceived deviance or crime. However, despite the gallant efforts of organisations such as PR Watch and Spin Watch, we know relatively little about crisis management due to the inherently secretive nature and opaque operation of the PR industry. Carey argues that,
[t]he Twentieth century has been characterised by three developments of great political importance: the growth of democracy, the growth of corporate power, and the growth of corporate propaganda as a means of protecting corporate power against democracy (Carey, 1995:18)
Crisis management is indeed a burgeoning area of the PR industry. A 2005 bibliometric study reported that the study of crisis is one of the top three areas in the field of PR (Ki and Khang, 2005), with Public Relations Review publishing more than 130 articles on crisis since 1980. Despite this academic focus on PR theory and “the often apolitical technicalities of PR practice” (Miller and Dinan, 2008), we have very little knowledge or understanding of the potentially socially damaging connections between PR firms and corporations (or states).
This paper applies Cohen’s (1996, 2001) three forms of denial to an analysis of the coordinated systematic cover up of state-corporate crime by PR companies and law firms. The three forms are: (1) ‘denial of the past’, (2) ‘literal denial’, and (3) ‘implicatory denial’ (Cohen, 1996: 108-110). These categorisations assist in unravelling the tactics employed to deny crime. Denial of the past at an organisational level involves systematic efforts to cover up the record of crime (Cohen, 1996). Literal denial can also be revealed by organised cover-ups and involves the dishonest evasion of conclusions made plain by the facts (Cohen, 1996). Implicatory denials “seek to negotiate or impose a different construction of the event from what might appear the case” (Cohen, 1996: 110) and offer justifications or excuses (Cohen, 1996); one of the most common forms of which is ‘denial of responsibility’. Attempts by international civil society to re- or un-cover (Cohen, 1996) the truth is analysed by this chapter and reveals a struggle for and against a cover-up. Much of Stanley Cohen’s (1996, 2001) work focuses on either individuals or nation states but he argues that denial can also be “shared, social, collective and organized” (Cohen, 2001: 9). There are therefore no bars to applying his analysis to corporations, and specifically to the behaviour of the Trafigura corporation and its agents following the dumping of toxic waste in West Africa.
Trafigura’s ‘Ship of Death’
In August 2006, over one hundred gallons of toxic waste was dumped in Abidjan, Ivory Coast. Rumours of a ‘ship of death’ dispersed throughout the city and preceded sixteen deaths and hundreds of thousands of cases of injury by poisoning (Ibeanu, 2009 and UNHRC, 2009). The ship, called the Probo Koala, had been chartered by Trafigura; a large commodities trader operating from London[footnoteRef:2] with an annual turnover of USD133 billion and net profit of USD2.18 billion in 2013 (Trafigura 2013). The offending material was a by-product of a chemical washing process, banned throughout the European Union (EU) and the United States of America (USA). Those at Trafigura following the Probo Koala’s progress were well aware that the ban was due to the hazardous nature of the waste, as was revealed by leaked emails between the chief executive officer (CEO) and some of the corporation’s commodities traders in London[footnoteRef:3]. Trafigura consistently used the euphemistic term ‘slops’ to deny the true nature of the waste, as can be seen in the following email message sent to the captain of the Probo Koala: [2:  At all salient times, for the purposes of this article. In 2012, Trafigura moved its headquarters to Singapore.]  [3:  Email from: NA; To: LC, JMN; CC: JL, JT, FA, AH, GS, CD; Sent: Tue 28 Dec 2005 15:11; Subject: Re: More High Sulphur from PMI [all emails available at http://image.guardian.co.uk/sys-files/Guardian/documents/2009/09/16/Final_emails.pdf, accessed January 2013].] 

… pls ensure that any remains of caustic soda in the tanks’ interface are pumped into the slop tank to the best of your ability and kindly do not, repeat do not disclose the presence of the material to anyone at Laskhira [Tunisia] and merely declare it as tank washings.[footnoteRef:4] (emphasis added) [4:  Email from: Cpt TheologsGamierakis (as agents for and on behalf of Trafigura); To: Probo Koala; CC: Prime Marine Management; Attn: Master Attn: Ops; 15 April 2006.] 

On 2 July 2006, Amsterdam Port Services (APS) was engaged by Trafigura to process ‘slops’ and collected material from the Probo Koala’s slop tanks. Upon noticing a strong smell, APS took a sample, “which revealed a significantly higher chemical oxygen demand than it was permitted and able to process on its premises, in addition to a high quantity of mercaptans[footnoteRef:5], which was causing the foul stench” (UNHRC, 2009: 8). APS explained to Trafigura that Amsterdam Port did not have the facilities to treat it due to a high toxicity. The waste was thereafter reloaded onto the Probo Koala, which then sailed from port. Trafigura later denied the APS version of events and say the rejection of the waste was unexplained.[footnoteRef:6] [5:  A group of sulphur-containing organic chemical substances – also called ‘thiols’. Many thiols have very strong odours resembling that of garlic or rotting cabbage.]  [6:  See Eric de Turckheim, a Trafigura director, interviewed on the BBC’s Newsnight, 16th August 2007, available at www.youtube.com/watch?v=tQBS82kFQjE, accessed June 2012.] 

On 12 July, Compagnie Tommy was granted an operating licence in Abidjan; and on 13 July, the Probo Koala set sail for Africa. On 17 August, Trafigura emailed Puma Energy (a Trafigura subsidiary) to make arrangements for the dumping. On 19 August, the Probo Koala arrived in the Port of Abidjan where the waste was collected by Compagnie Tommy and immediately dumped. On 21 August, the Ivorian Minister for the Environment set up a crisis committee and investigation and on 25 August informed the Prime Minister that there had been a case of illegal toxic waste trafficking (National Inquiry, 2006).
A UN Special Rapporteur[footnoteRef:7] visited Abidjan in 2009 and concluded that; “there seems to be strong prima facie evidence that the reported deaths and adverse health consequences are related to the dumping of the waste from the Probo Koala” (UNHRC, 2009:10). Trafigura responded (via Bell Pottinger) that the UN report was “inaccurate” and “potentially damaging” (quoted in Milmo, 2009). This is a form of implicatory denial (Cohen, 1996 and 2001) as the truth (in the main) of the report is not at issue. By challenging the accuracy of the UN report, Trafigura tried to construct a different version of events to that observed by the UN investigators. [7:  More specifically, the UN Special Rapporteur on the adverse effects of the movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights, Okechukwu Ibeanu.] 

Following the dumping of toxic waste in the Ivory Coast (hereinafter ‘the dumping’), a strategic issue-based alliance of civil society actors launched a coordinated attempt at labelling Trafigura’s actions as deviant and as contrary to prevailing social norms. This network, which shared and pooled information on the dumping, included: Greenpeace (Nederland), BBC’s Newsnight, de Volkskrant[footnoteRef:8], the Norwegian Broadcasting Corporation (NRK), the Guardian newspaper, Al Jazeera and Amnesty International[footnoteRef:9]. Newsnight, the Guardian and de Volkskrant shared the Daniel Pearl Award for Outstanding International Investigative Reporting[footnoteRef:10] for exposing Trafigura’s role in the dumping[footnoteRef:11]. Law firms with comparative civil society elements associated with this network include Leigh Day & Co solicitors (‘Leigh Day’) and Sherpa. Both attempted to sanction the corporation. Leigh Day is a London-based personal injury law firm[footnoteRef:12] who represented 29,624 Ivorians in a United Kingdom (UK) civil action against Trafigura for injuries caused by the dumping. Sherpa, a Paris-based civil rights law association which specialises in corruption in former French colonies (Neuberger, 2011), pressed for a criminal prosecution in France but was ultimately unsuccessful (Day, 2010). Just as an embattled criminal state may exclaim that the international community of states is “picking on us” (Cohen, 1996: 104), a Trafigura director bemoans the attention being drawn to the dumping by the abovementioned network of international civil society organisations: [8:  A Dutch national newspaper.]  [9:  Interview, International NGO Programme Leader, London, April 2011 (Anonymous).]  [10:  The Daniel Pearl Awards are presented by the International Consortium of Investigative Journalists, a project of the Center for Public Integrity in Washington, DC.]  [11:  See www.journalism.co.uk/news/trafigura-investigators-honoured-with-daniel-pearl-award/s2/a538421/, accessed January 2013.]  [12:  See www.leighday.co.uk/home, accessed January 2013.] 

It’s an organised campaign by Greenpeace. We don’t know why they are attacking us on this subject. (McElroy, 2009)
Accusations of deviance are seen as an assault on the corporate reputation that requires a response: “These attacks created the need for institutions and industries under attack to defend themselves in the court of public opinion” (Cutlip, 1994: 3). As Burt (2011) explains:
Reputation laundering tends to be what companies resort to in a crisis. And it means that you either try and divert attention from the real story or you, you have a ‘snowdump’ of good alternative information, or you try and discredit the criticism ... What I would assume is that once they became aware of the central allegations that they would prepare a ‘war room’. And the war room would comprise senior management, senior internal lawyers, outside council, their own public relations advisors and they would try and anticipate and predict the various ways in which the criticism could go.
To counterattack the civil society network, agents of Trafigura based in London – in particular Carter-Ruck (a litigation law firm) and Bell Pottinger[footnoteRef:13] (reputation managers) – formed a ‘war room’ with Trafigura and launched a campaign of denial, or cover-up. The simplistic propaganda message devised by the war room used a two-pronged, severable, belt and braces approach; ‘the waste was not toxic, so couldn’t have injured anyone’ and ‘we didn’t dump the waste, Tommy did’. Carter-Ruck was instrumental in an apparent silencing of the British media using the UK’s robust libel laws (discussed below). David Hooper (2003), a former partner at Carter-Ruck, claimed that the firm’s founder, Peter Carter-Ruck, “created the modern libel industry, was a dedicated liar and a reactionary with a lust for cash … [and] … he did for freedom of speech what the Boston Strangler did for door-to-door salesmen” (Hooper, 2003). Bell Pottinger claim to have direct lobbying access to the UK government (including the Prime Minister, his chief of staff and closest advisor, and the Foreign Secretary) and that it is “possible to use MPs known to be critical of investigative programmes to attack their reporting for minor errors” (Newman and Wright, 2011). Through Carter-Ruck’s experience and expertise in the judicial realm and Bell Pottinger’s claimed access to legislative and executive power (Newman and Wright, 2011), Trafigura could engage institutions of the state to assist with silencing dissent and securing impunity. [13:  Bell Pottinger Private Limited and Bell Pottinger LLB, trading as Bell Pottinger.] 

The war room’s dual message was repeated on, and by, a range of traditional media outlets. Eric de Turckheim, a Trafigura director, interviewed by Jeremy Paxman on the BBC’s Newsnight (16 August 2007) in relation to the impact of the toxic waste dumping, argued that:
Trafigura is in no way responsible for such illness … [t]he materials were water, gasoline and soda … this material was not dangerous for human being [sic]; smelly, but not dangerous … [e]ven though what Companie Tommy did was atrocious, illegal and completely unacceptable; it cannot have caused the alleged sickness so what Trafigura has done all the time is acting in good faith. (BBC Newsnight 2007)[footnoteRef:14] [14:  Available at www.youtube.com/watch?v=tQBS82kFQjE, accessed May 2014.] 

Here we see two of Sykes and Matza’s (1957) classic techniques of neutralisation – denial of injury and denial of responsibility. When asked whether he accepted a moral responsibility for the dumping, de Turckheim answered; “We accept an economic responsibility”. This limited acceptance of the act is denial of the ‘pejorative quality’ (Cohen, 1996) of the act and the corporation’s involvement. 
In response to growing media interest in the dumping, Trafigura – instructing Carter-Ruck – engaged the formidable might of the UK legal system to limit the freedoms usually enjoyed by mainstream British media. Newsnight continued to report on the dumping to counter the corporation’s denial but in May 2009, Trafigura launched a libel action against the BBC for a 15-minute item about the dumping which had appeared on Newsnight. The BBC’s defence to that libel action stated:
It is admitted that the programme [Newsnight] alleged that Trafigura was culpably responsible for causing or permitting the unlawful dumping of highly toxic waste with an obvious potential to cause serious harm to the public as in fact it did. It is further admitted that the actual consequences alleged in the programme included miscarriages and injury to health of tens of thousands of people including sixteen deaths.[footnoteRef:15] [15:  Claim No. HQ 09X02050; Trafigura Limited (Claimant) and British Broadcasting Corporation (Defendant); Defence (of 11/09/2009) against claim issued on 15th May 2009 in the High Court of Justice, Queens Bench Division, drafted by Andrew Caldecott QC and Jane Phillips, and signed by Stephen Mitchell, Head of Multimedia Programmes at the BBC (available at http://wikileaks.org/file/bbc-trafigura.pdf or mirror.wikileaks.info/leak/bbc-trafigura.pdf, accessed 16/02/2010), at page 2.] 

However, in December 2009, the BBC settled the case, apologised for the allegations and paid Trafigura GBP25,000 in damages. The legal pressure applied by Trafigura, as part of an orchestrated attempt to deny the past, appears to have been too much for the public broadcaster to bear.
In September 2009, the Guardian published leaked internal Trafigura emails which showed that high level executives were aware of the hazardous nature of the waste in advance of the dumping (Leigh, 2009). The emails had been handed over to the Guardian by a London-based non-governmental organisation[footnoteRef:16] (NGO) and were further shared amongst other civil society and media organisations including Amnesty International, Al Jazeera and NRK[footnoteRef:17]. This transfer of data highlights the importance of the networks that civil society actors are able to employ. Based on these new revelations, Newsnight reported again on the dumping. The report evoked the following response from Carter-Ruck; [16:  Interview, London, April 2011 (Anonymous).]  [17:  Ibid.] 

Trafigura is concerned to note that the BBC is proposing to revisit these matters bearing in mind that they are, as you know, the subject of ongoing libel proceedings. (BBC 2009)
On 12 December 2009, the BBC deleted an online video of the Newsnight report as well as an associated BBC News online article. ‘Angry’ bloggers, however, resisted the cover up and responded by reposting the video on YouTube (Eaton, 2009). However, despite the efforts of ‘new media’, the robustness of UK libel law led to a systematic encumbrance on freedom to report on the dumping.
By the end of 2009, UK newspapers that had originally reported on Trafigura’s role in the dumping started to alter that public record with corrections and apologies. This apologia closely correlates with Trafigura’s narrative of denial: ‘we didn’t dump the waste’ and ‘the waste was not toxic’. Trafigura have added copies of corrections and apologies from the Times, Times Online and the Guardian newspapers to the propaganda on its own corporate website[footnoteRef:18]. The Times (2009) correction reads; [18:  See www.trafigura.com/PDF/Major corrections and apologies.pdf, accessed June 2012.] 

… the dumping was carried out illegally without Trafigura’s knowledge by an independent local contractor. Trafigura have always disputed that the dumping caused, or could have caused, the deaths and serious injuries referred to …
The Times Online (2010) correction states;
We wish to make clear that the dumping was not carried out by Trafigura as the article may have suggested but by an independent local contractor without Trafigura’s authority or knowledge. Furthermore, in September 2009 lawyers for Ivorians who were suing Trafigura over injuries allegedly caused by the dumping acknowledged that at worst the waste could only have caused flulike symptoms …
The latter part of this statement refers to an ‘Agreed Final Joint Statement’[footnoteRef:19] made upon settlement of the civil case against Trafigura by Leigh Day. Leigh Day will have negotiated the best settlement according to their clients’ interests and instructions. However, this statement has become part of the public record and is often quoted by Trafigura to the despair of some victims in Ivory Coast that were not party the Leigh Day action[footnoteRef:20]. The associated confidentiality agreement further closes off avenues of investigation and effectively silences Leigh Day on the issue. Together, these statements highlight the problematic nature of civil cases as a remedy for corporate crime as the vast majority are settled before the matter appears before a court. A criminal case, which cannot be settled in the same way, allows any evidence presented at court to become part of the public record. [19:  See www.trafigura.com/pdfs/16951/16957/Trafigura_and_Leigh_Day_Co_agreed_final_Joint_Statement.pdf , accessed June 2012.]  [20:  Observation, Abidjan, September 2010.] 

The Independent initially concluded that it was, “one of the worst pollution incidents in decades” (Milmo, 2009) and reported that the dumping; 
… caused at least 100,000 residents from … Abidjan to flood into hospitals and clinics complaining of … nausea, breathlessness, headaches, skin reactions and a range of ear, nose, throat and pulmonary problems [and] miscarriages, still births and birth defects (Milmo, 2009).
However, these strong public censuring statements implicating Trafigura have now been deleted from the Independent archives and have been replaced by a correction piece to “set the record straight” (The Independent, 2010). In May 2010, the following statement appeared in print and on the Guardian website:
Our item headlined Success for the Guardian (26 April, page 2) erroneously linked the dumping of toxic waste in Ivory Coast from a vessel chartered by Trafigura with the deaths of a number of West Africans … We apologise for our error. (Guardian, 2010)
The reasons behind these apologies, corrections, clarifications and deletions are obvious to Monbiot, who argues that:
This could be one of the worst cases of corporate killing and injury since the Bhopal disaster, but much of the media wouldn’t touch it with a bargepole. The reason isn’t hard to divine: Trafigura has been throwing legal threats around like confetti. (Monbiot, 2009)
On 12 October 2009, Trafigura’s legal firm Carter-Ruck, in furtherance of the policy of cover-up, raised the bar (and lowered the tone) for corporate propaganda when they applied for a court injunction to prevent the Guardian newspaper from reporting on or about a parliamentary question by Paul Farrelly[footnoteRef:21] (Leigh, 2009). The injunction further stipulated that the Guardian could not report on the question’s existence. This extreme and novel form of censorship has led such injunctions to be known as ‘super-injunctions’. Alan Rusbridger, editor of the Guardian, expressed surprise at the fact that his newspaper might be held in contempt of court for relaying the business of government to the public: “we never encountered a situation when we had been forbidden for reporting on parliament” (Rusbridger, 2009). The Richard Wilson (2009) and Guido Fawkes (2009) political blogs speculatively identified Paul Farrelly’s written question as the likely subject matter of the super-injunction, which asked: [21:  Labour, UK Member of Parliament for Newcastle-under-Lyme.] 

… what assessment he has made of the effectiveness of legislation to protect (a) whistleblowers and (b) press freedom following the injunctions obtained in the High Court by (i) Barclays and Freshfields solicitors on 19 March 2009 on the publication of internal Barclays reports documenting alleged tax avoidance schemes and (ii) Trafigura and Carter-Ruck solicitors on 11 September 2009 on the publication of the Minton report on the alleged dumping of toxic waste in the Ivory Coast, commissioned by Trafigura.
The next day, Trafigura (via Carter-Ruck) withdrew its claim that any Guardian reporting on the parliamentary debate that revealed the injunction’s existence would be contempt of court (Leigh, 2009). This climb down was likely a result of Farrelly’s question having been released into the public domain by bloggers, who are currently not subject to the same restrictions as mainstream media (BBC, 2011). One contemporaneous tweet read: “The Twitterverse is going mental for #trafigura” (Massie, 2009), referring to the #trafigura Twitter hashtag[footnoteRef:22]. Once the parliamentary question had been released into the public domain, the injunction no longer served its purpose of suppressing information on the dumping. The application for the super-injunction and the subsequent blogosphere reaction was a ‘PR own goal’ for the corporation, and inadvertently raised their profile in the public eye overnight: “... I think most people, yesterday wouldn’t have heard of this company, Trafigura” (Rusbridger, 2009). David Edmond Neuberger (then Master of the Rolls) claimed that these types of online technology are, “totally out of control” (BBC, 2011). However, if this online community of concerned individuals was indeed fully under the control of the state – that is, under the same restrictions as the mainstream media – this injunction may not have come to light and an opportunity to briefly, informally censure Trafigura’s behaviour would have been missed. However, the actual subject matter of the injunction – The ‘Minton Report’ (see below), on the likely toxicity of the waste dumped in Abidjan – received less attention as Trafigura continued to suppress its own commissioned research into the cause of the deaths and illness reported in Abidjan. [22:  “The # symbol, called a hashtag, is used to mark keywords or topics in a Tweet. It was created organically by Twitter users as a way to categorize messages”, see http://support.twitter.com/articles/49309-what-are-hashtags-symbols, accessed December 2011.] 

John Minton of Trafigura’s scientific consultants (Minton, Treharne & Davies) reported the serious potential toxic consequences of the dumping. The report had been ordered by Trafigura on 7 September 2006 and it concluded that the waste was capable of causing “severe human health effects” including death (Minton, 2006: 7). After the Minton Report was leaked by the Guardian (Leigh, 2009), Minton released a statement denying the veracity of his own research: “I had no information on the quantity, composition or concentration of the chemicals involved” (Minton, 2006: 1). This is a literal denial of the information provided to Minton. The Minton Report states at the outset that, “the combined slops from these washing operations were reported as follows: 150m3 NaOH, 370m3 treated naphtha and free water and 24kg ARI-100 EXL catalyst[footnoteRef:23]” (Minton, 2006: 1). Nigel Tait of Carter-Ruck calls the revealing Minton Report, “a stolen, confidential, draft, privileged and superseded document” (Tait, 2011); employing classic denial techniques: “[b]y changing words, by euphemism, by technical jargon, the observer disputes the cognitive meaning given to an event and re-allocates it to another class of event” (Cohen, 2001: 8). On 6 November 2006, Trafigura hired Peter Fraser of the House of Lords to conduct inquiry into the dumping incident. The appointment of a British parliamentarian with strong links to the energy and commodities industry[footnoteRef:24] was at the recommendation of Thomas Galbraith, Trafigura director and (then) Leader of the House of Lords. As of end of April 2014, the final report remains unpublished. The use by Trafigura of an ‘independent’ inquirer, coupled with the subsequent extended delay in publication, can be seen as an attempt to literally deny the dumping by evading conclusions based on the available facts. The research of external organisations was similarly repressed and in August 2009, de Volkskrant reported that Trafigura had filed a case against the Dutch government in an attempt to keep secret the findings of the Nederland Forensics Institute on the dumping that had been handed over to Leigh Day (Trommelen, 2009). [23:  A catalyst is a substance which changes the rate of a chemical reaction but is not consumed by the reaction.]  [24:  Fraser claims to be on the payroll of JKX Oil and Gas plc, Alkane Energy plc, International Petroleum Exchange, London Metal Exchange and Total Exploration UK Ltd, and see lordfraser.com/interests.html, accessed May 2012.] 

Further to the activities of suppression applied to the press and expert reports, Trafigura sought to manage collective attitudes by manipulating and controlling information made available to the public online. While its opaque nature renders it difficult to gauge the extent of this form of denial, Bell Pottinger claims to have “all sorts of dark arts” (Newman and Wright, 2011) at their disposal. This includes teams that manipulate Google results to “drown” out negative coverage of corporate human rights violations and “sort” negative Wikipedia coverage (Newman and Wright, 2011). In May 2007, de Volkskrant reported that the press officer of Trafigura, operating under the username ‘Press Office T NL’, attempted on three occasions to alter the Dutch language Wikipedia article about the Probo Koala, “with intent to clear the company's name” (Trommelen, 2007). This is a clear attempt to erase the online public record and deny the dumping. Wikipedia subsequently locked the ‘Press Office T NL’ user account and posted the following ‘warning’ message on the user’s profile: “if you use an account only for vandalism it can be blocked for an indefinite period of time”[footnoteRef:25]. [25:  Available at http://nl.wikipedia.org/wiki/Sjabloon:Waarschuwing-Engels, accessed October 2010.] 

Conclusion
This paper sought to explore and describe the interrelationship between the unveiling of crime by civil society and the counter-campaigning and denial by PR and law firms on behalf of Trafigura in the public-arena process of labelling and counter-labelling of corporate and state-corporate crime. Trafigura’s aggressive management of the public record and public perceptions involves all three forms of Cohen’s (1996) denial: records are erased or suppressed, conclusions (or ‘negative coverage’) are evaded and a different construction of events is proposed. Trafigura and its propaganda war room follow what Cohen calls ‘a complete spiral of denial’:
[bookmark: _GoBack]First you try ‘it didn't happen’. There was no massacre, no one was tortured. But then the media, human rights organisations and victims show that it does happen: here are the graves; we have the photos; look at the autopsy reports. So you have to say that what happened was not what it looks to be but really something else. (Cohen, 1996: 102)
Thereafter, the social audience is subjected to the next stage of the spiral: “if it did happen, ‘it’ is something else” (Cohen, 1996: 103). The message devised by Trafigura’s war room cover-up team used a severable dual approach to complete this spiral; ‘we didn’t dump the waste’ and ‘the waste wasn’t toxic’. These simplistic statements were repeated ad nauseum (as per classic propaganda practice) and appeared in many fora, including the apologies published by the British press. The final stage of the spiral of denial is ‘justification’. Trafigura Director, de Turckheim’s 2007 television appearance reveals attempts at the ‘justification’ stage of the denial paradigm when de Turckheim argued that “[t]he discharge of slops is a routine operation that is carried out worldwide, and Abidjan is a sophisticated port fully equipped to handle such waste” (BBC Newsnight, 2007). This commercially-oriented justification for the discharge of the waste in Ivory Coast conflicts with the report of the National Inquiry which insists that the lack of port facilities available at Abidjan would have been discovered by minimal due diligence (National Inquiry, 2006).
Challenging the denials proffered by Trafigura propaganda were concerned individuals, NGOs, ‘socially conscious’ law firms and the press: members of civil society acting as the primary social audience, who, in the absence of law, label organisational crime (Green and Ward, 2004). Cohen’s research on human rights organisations explores how they overcome ‘barriers of denial’ (1996). One of the major advantages available to this social audience was the capacity to form international networks of civil society actors, which ultimately strengthens its capacity to label actions as deviant or criminal. Some international civil society organisations, especially Greenpeace, were successful in publishing reports and mounting legal cases in the Netherlands as part of their campaign against Trafigura’s denial. However, activists in the UK were less efficacious. The burden of proof in UK libel law falls to the defending respondent and the time and money required to defend against a powerful and wealthy plaintiff is prohibitive for most (and there is no legal aid available). In a House of Lords debate, the costs involved in a libel case were described by various Members of the House as “massive”, “excessive”, “enormous”, “devastating”, “crippling” and “out of all proportion”[footnoteRef:26]. The ‘barriers of denial’ provided for by the current configuration of the UK legal system are therefore formidable. The UK state’s role in the investigation and sanctioning of Trafigura for the dumping is also notable by its absence. [26:  Official Rep. HL Deb. 9 July 2010, cols. 423-484.] 

Despite evidence to the contrary, Bell Pottinger argue that, “Trafigura has always done its business in an ethical and transparent manner” (Leigh, 2009). History has been rewritten. The phenomenon of the dumping is contested and the current public record reflects a rather conflicted picture. Denial of crime, deviance and human rights abuse appears to have been fully commodified in the UK market. It can be bought and sold in order to protect corporate reputations against legitimate public or formal censure. Consequently, victims and their families do not get the recognition they deserve or access to the remedy to which they are entitled. And the offending corporate – enjoying continued and full impunity – is free to continue ‘business as usual’ and, should the profit goal dictate the necessity, can go on to reoffend in the knowledge that they will most likely get away it.
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