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ABSTRACT

In this thesis, the sources considered suitable for

the study of 1nheritance were reviewed, and a theoretical

model for a system of customary inheritance was
developed. The study divides 1nto two parts,each
relating either to the sources or to the model. The

first part of the thesis re—-evaluates the traditional
divisions of sources for the study of inheritance and
devises new divisions for use 1in this study. The second
part of the thesis uses these new divisions in developing
a model for the operation of 1nheritance and discusses
the role of these sources 1in relation to that model.

In place of the traditional division of source
material for the study of 1inheritance, a system was
devised consisting of two broad areas: Wills and
Additional Documents. The area of Wills was divided 1nto
the following headings: Written Wills, 0Oral Declarations,
Category A,B,or C Lost Wills, and Grants made while
Dying. Additional Documents 1included the following
material: Reference to an Inheritance, Reference to
Property Descent, and Documents relevant to the nmnature of
wills. The merits and limitations of these sources were
discussed with reference to trheir preservation whether as
single sheet contemporary copies or 1n cartularies.

The theoretical model for a system of customary
inheritance 1is relatively simple. The relationship
between that system and the sources alters the

traditional perspective on those sources with the result

that the evidence from written wills 18 seen as
supplemental rather than central to the study of
inheritance. From this new perspective,it becomes
apparent that the property donated inside wllls

represents only a portion of a donor’'s total possessions
and that in the operation of the customary inheritance

system, male donees are preferred as the recipients of

landed property.
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At the Sources,

CHAPTER ONE: A Ne~w Look

The history of the study of wills reflects the
changes and 1i1ncreasing professionalization of history as
a discipline. As this thesi1is draws on both the
techniques and conclusions of earlier works, 1t 15 first
necessary to make apparent the body of scholarship on
which 1t draws.

Wills exercised a Ccurious fascination for the
antiquarians. Early source collections 1ncluded wills
and considerable awareness was shown with regard to thear
distinction from the bulk of evidence represented by
charters and chronicle material. Wills were visibly
different, and this difference was worthy of comment.
With the 1ncreasingly legal historical interests of the
nineteenth and twentieth century, comment focused on the
legal nmnature of wills. Evidence provided by wilills was
grist for the mills of debate concerning the development
of testament as a 1legal act and as a legal document.
Scholars of the calibre of H. Brunner®*, F. Pollock and
F.W. Maitland® and H.D. Hazeltin® , to name a few, derived
from the wills evidence for complex technical arguments
which placed Anglo-Saxon wills 1nto the history of
bequest stretching from the Germanic past to the late

middle ages. In tandem with the legal interests came the

'For a useful discussion of German work in this area
see M.M.Sheehan, The Will 1n Medieval England, Pontifical
Institute of Medieval Studies , Studies and Texts, Vol.
6 ( Toconto 4, CLanada., 1963) pp.6—-10. Hereafter this work

will be cited as "'Sheehan—-Will' .

“F. Pollock and F.W. Maitland, The History of
English Law, Vol.I1, Second Edition (Cambridge,)}qs,-eprinted 1434)
PDp.240-363.

*Anglo-Saxon Wills, edited by Dorothy Whitelock
(Cambridge, 1930). Hereafter this work will be cited as
"Whitelock-Wills . The general preface to this work,
pp.vii—-xl, 1s by H.D. Hazeltine. Hereafter references to
that preface will be cited as "Hazeltine-Preface .
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desire for a purity of text, and the study of wills
benefitted from the production of superior editions.
Individual collections of source material, such as
those of Walter de Gray Birch®, J.M. Kemble®, J. Earle®
and B. Thorpe” grew out of, and stimulated, interest in
documents of the Anglo-Saxon period. From their efforts
arose better editions possessing critical apparatus and a
greater degree of sensitivity to textual variations. The
works of A.S. Napier and W.H. Stevenson®, F.E. Harmer , D.
Whitelock®™ and A.J. Robertsorf® represent the early

fruition of this kind of scholarly pursuit——a pursuilt

“Walter de Gray Birch, Cartularium Saxonicum: A
Collection of Charters Relating to Anglo-5axon History,
Vol. 1 (London, 1885), Vol. II (London, 1887, reprinted
New York, 1964), Vol. III (London, 1893, reprinted New

York, 1964). Hereafter references to this work will be
cited as ‘C.S5.° followed by the document number i1in that
wWwork..

“J.M. Kemble, Codex Diplomaticus Aevi Saxonici, Vol.
| (London, 1839), Vol. [1 (London, 1840), Vol. III
(London, 1845), Vol. IV (London, 1846), Vol. V (London,
1847), Vol. VI (London, 1848). Hereafter references to
this work will be cited as "K' followed by the document
number 1n this work.

“J. Earle, A Hand-Book to the Land-Charters, and
Other Saxonic Documents (Oxford, 1888).

“B. Thorpe, Diplomatarium Anglicum Evi
Saxonici (London, 1869).

SThe Crawford Collection of Early Charters and
Documents, Now 1n the Bodleian Library, edited by
A.S. Napier and W.H. Stevenson (Oxford, 18905). Hereafter

this work will be cited as 'Crawford Collection’.

TSelect English Historical Documents of the Ninth
and Tenth Centuries, edited by F.E. Harmer (Cambridge,
1914). Hereafter this work will be cited as "'SEHD’. GSee
also F.E. Harmer, Anglo-Saxon Writs (Manchester, 1952).
Hereafter this work will be cited as "Harmer—-Writs' .

1°Whitelock—-Wills.

** Anglo-Saxon Charters, Second Edition, edited by
A.J. Robertson (Cambridee , 1956). Hereafter this work will
be cited as ‘'Robertson-Charters’.
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ongoing today and which 1s perhaps best represented by
the British Academy series of Anglo—-5axon charters. It
1s remarkable that the theoretical i1nterest 1in Anglo-
Saxon wills has not kept pace with the i1nterest shown 1in
presenting a better text.

The major theoretical works on Anglo-Saxon wills
today are the preface by H.D. Hazeltine found in the
collection edited by Dorothy Whitelock and the first
three chapters of M.M. GSheehan’'s work on wills 1N
England.*™ Appropriate to its publication in 1930, the
work by Hazeltine 1s highly legalistic though the
critical apparatus supplied by Dorothy Whitelock hints at
social bhistorical considerations without providing any
argumentation. While M.M. GSheehan’'s work provides an
interesting overview on Germanic and Christian origins of
bequests and a different means of organising the body of
evidence, his debt to both Hazeltine and Whitelock
remains, as he himself acknowledges, great.™*”

In the last quarter century, Anglo-Saxon scholarship
has begun to emerge from the shadow of F.M. Stentaon to
rediscover a diversity 1n the i1interpretation of evidence
greater than was allowed for 1in his magisterial, but
monolithic, work on that subject.*” Work undertaken on
the charter evidence alone hac exposed a mother lode of
un—mined resources which can be especially wuseful ¢to
soci1al historians. At the very least, 1t was necessary
to re—evaluate the Anglo—-Saxon will 1n light of both the
advancements made 1in scholarship and the 1i1nterests of
today ' s historians. One aim of this thesis was to begin

to bring the study of wills up to the level achieved 1in

the study of charters.

1< Sheehan-Will, pp.1—-106.
= Sheehan-Will, p.Z2.

14F .M. Stenton, Anglo-Saxon England, T hwd Edition
( Ox§ord, 1971). '



The primary goal of the analysis undertaken 1in this
work was to determine, using the evidence of Anglo-Saxon
wllls and other supporting, or additional documents,
whether there existed a pattern of 1inheritance common
throughout Anglo—-5%axon England between the ninth and
eleventh centuries. Two aspects of this goal call for
clarification and that clarification forms the basis of
this chapter. The first aspect concerns whether 1t 1is
useful or even desirable, to study wills over such a
large geographical area and over such a broad swathe of
time. The second aspect concerns the matter of
terminology and of what constitutes an Anglo—-5axon will,
an additional document and a pattern of i1nheritance.

The work of Nicholas Brooks on the property
transactions of Archbishop Wulfred and his kinsman,
Werhard the presbiter, demonstrates the utility of wills
as evidence of family activity 1n the acquisition and
transmission of property.*® However, the limitations of
using this tightly focused approach 1in studying the
larger role of wills 1n society are also revealed.
Dr.Brooks produced a detailed study of the acquisition,
by Archbishop Wulfred, of a number of properties and then
traces the transmission of this acquilired property to
Archbishop Wulfred' s kinsman, Werhard, and beyond. Such
a study provides a useful snapshot of a particular
situation in the history of those properties and provides
an 1insight 1into how a will could be used under a
particular set of circumstances to effect, or to ensure,
a change. The problem for the social historian 1s that
such an approach tends to emphasize the unigqueness of the
situation.

Knowing the background to the composition of the
will of Werhard the presbiter does not necessarily
provide much 1insight into the creation of other wills.

[deally, the approach to be taken would 1nvolve a

**N. Brooks, The Early History of the Church of
Can terbur'y ( Leicester . 1984 ) PP« 139-42.
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detailed analysis of the circumstances behind the
composition of all wills and generalizations would flow
from that analysis. While this represents the basic
approach followed here, 1t should come as no surprise to
find that, i1n reality, the evidence 1s not so plentiful
elsewhere as 1t 1s 1in Canterbury. Indeed, often the only
evidence consists of the will 1tself. It 15 the attempt
to obtain the largest possible resource base, 1n terms of
evidence, which necessitated the geographical width and
chronological breadth of this work.

The advantage of the largest possible resource base
of evidence 1s that 1t reduces the chance that

exceptional cilircumstances are 1nterpreted as representing

the normal practice of society simply because the
selected samples for study were too few. This 1s not to
say that the factors of regionality, or of changes over

time, 1t known, in the particular circumstances of a
will’'s composition have been suppressed 1n a headlong
pursult of unity. The paucity of evidence dictates a
more general approach, but sensitivity to the particular
has been retained as both are necessary to produce a

realistic view of inheritance 1n Anglo—-%axon society.

Although not an obvious source of difficulty
initially, terminology and the problems related to it
became of tremendous consequence to this analysis. The
simple question of "What 1s an Anglo—-5Saxon will?’ was

inescapable; vyet providing an answer to that question
proved difficult as inconsistencies, as to which
documents constituted wills and which did not, emerged.
The problems 1in defining the Anglo—-5Saxon will are at
least partially historiographical.

The publication of Doroéhy Whitelock’'s Anglo-5axon
Wills 1in 1930 had the no doubt unintentional effect of
ending both research, and debate, on the subject of
wills. The corpus of documents deemed suitable for study
as wills became sealed, and despite a few additions, 1t

has remained so. The subject was ’‘done’. The i1mpact of



her work 1s comparable to that of F.M. Stenton in terms
of the length of time it has dominated the field. Its
enshrinement 1In toto 1n Sawyer’'s handlist®™ and in the
regional studies of charters emanating from Leicester
University®*” bears eloquent witness to its influence. [t
1s an excellent work and even a cursory glance through
the footnotes of this thesis will reveal the degree of my
own 1ndebtedness to 1t. The approach taken 1n Anglo-
Saxon Wills 1n determining which documents are to be
considered wills 1s based very solidly on diplomatic
criteria which reflects the interests of i1ts time. This
1s not, however, the best approach when studying the will
as evidence concerning 1nheritance 1n the Anglo—-Saxon
world.

It rapidly became apparent that prior to the
publication of Anglo—-Saxon Wills there had been
considerable diversity of opinion as to which documents
were considered wills. The same document could well be
given an entirely different status when 1t appeared 1in
different collections of published documents. After the
publication of Dorothy Whitelock’' s work, documents which
were obviously wills were given the status of bequests or
agreements——apparently for the reason that they could not
now be considered part of the corpus of wills. AN
example of this rather arbitrary method of dividing
sources would be the will of Werhard the presbiter which

was listed as a bequest in Sawyer’'s handlist under the

P .H. Sawyer, Anglo-Saxon Charters: An Annotated

Li1st and Bibliography (London, 1968). Hereafter this
work will be cited as ‘'S’'. The number which follows the
=N indicates the number of the document 1n Sawyer ' 's

handlist.

17 These are the volumes edited by H.P.R. Finberg, M.
Gelling and C.R. Hart, found in the ’'Studies in Early

English History' series under the general editorship of
H.P.R. Finberg and which deal with early charters. For
further 1nformation concerning these texts see the

bibliography.

10



16

heading of 'Grants by Other Ecclesiastics’ rather than

as a will. While the use of diplomatic criteria i1s one
way of organizing the material, it 1s highly intolerant
and provides a slanted and rather misleading view of the
evidence. There 1s little sense of experimentation or
development in the body of documents as they are
presently compiled. The overall impression 1is that wills
sprang, as Athena, fully formed, into the world of Anglo-
Saxon land transfer. That this was the case 1s highly
improbable, and this impression is the direct result of
having 1mposed a rigid set of criteria, based on a series
of diplomatic hurdles, which must be cleared in order for
any document to be considered a will.

The use of diplomatic means in establishing whether
a particular document is a will or not seems to have been
widespread. Even the normally cautious F.M. Stenton can
be seen to place considerable weight on the importance of
diplomatics 1N the sorting of evidence. His
pronouncement on the will of Hean represents one of the
most explicit examples of this approach:0ne of the
documents, purporting to be the will of "Hean’', may be
summarlly dismissed; 1n every respect 1t 1s at variance
with authentic 0ld English testaments.®” Regardless of any
other legitimate objections to the authenticity of this
document, 1t does deserve attention for what 1t 1s
attempting to do. It 15 apparent that i1n this passaqge,
Hean 1s attempting to determine, prior to his own demise,
how his property will be transferred at his death. The

words of the passage 1tself make this clear:

15,1414, p.398.

**F.M. Stenton, The Early History of the Abbey of
Abingdon, Reading Studies in Local History (Reading,

1913) p.2.
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ac conditione Cillan sorori me=x ad possidendum
contuli, ut post obitum meum, s1 ipsa superstes
vixerit, disponat et regat cum Dei timore; et
post se ad istum monasterium omnino reddat.="

While this particular example predates the limits of this
study, 1t would be perverse not to consider 1t a will.

The so—-called ‘grant’ of Brihtmer of Gracechurch 1is
a further example of the problems inherent in choosing

form over function as a means of determining whether a

document 15 a will.

Hyer suotelen on thisen ywrite embe tho
vorewerde the Brithmer at Gerschereche wrogte
with Stigant archebiscop. and with Godric thane
den. and with alle than hird at Xpes chereche
at Cantwarberi. thet is thanne thet he uthe Xpe
into Xpes chereche thane homstal thet he on
set. and alre halegene cheriche efter his dage.
and efter Eadgefan his ybedden. and efter his
childrene dage. Edmeres and Ethelwines swo hi
hit altherbest ygodeden. vor hire saule .
alesednesse. and swo thet se hired sholde
wiliten. thet se theudom ne adeswen. the 1nto
thare cheriche belimpcht ne ne atfalle al be
than. the s1 chereche were vygoded. Hierto
byeth.ywitnesse Lyefstan portireue and bilscop.
and Eylwine stikehare. and manye othre. theyne
binne burg an bute.=**

In this example, Brihtmer has established the descent

both of the homestead he occupilies and of the Church of

All Hallows with 1ts endowment. Property passes from
“® Chronicon Monasterii de Abingdon, Vol. I, Rolls

Series Vol. 2, edited by J. Stevenson (Londaon, 18358) No.
XV, p.l3. All texts which appear 1n this thesis are
derived, unless otherwise stated, from published sources.
As these texts are widely available, the considerable
critical apparatus which accompanies them has been
omitted for the sake of space. At no time has any
variation, which substantially affects the example given,
been deliberately suppressed. (5.11%).

<1 Robertson-Charters, No. CXVI, pp.216-17. It should
be noted that due to the absence of keys denoting the
runic symbols for thorn, eth and wynn on the computer
used to prepare this thesis, both thorn and eth have been

written as °“th’ and wynn has been rendered as 'w . The
only exception to this standardization occurs when the
rFunic symbol thorn has been used to form an

abbreviation. When this occurs, the symbol for thorn has
been inserted into the text by hand. (S.12%4)

12



Broihtmer to his wife, then to his children, and,
ultimately, to Christchurch 1n Canterbury. The reason
for not including this record as part of the corpus of
wills 1s likely related either to the use of the term
vorewerde or perhaps to 1ts variance from the canons of
will format. For the purposes of this work, the above
‘"grant’ 1s to be considered a will.

Having considered the limitations of using
diplomatic as the sole means of establishing whether a
document 1s a will, and having found such a means of
limited value, 1t 1s necessary to formulate new criteria.
The single, fundamental criterion that must be met 1in
order that any source be considered a will for the
purpose of this thesis 1s this:the record must state
clearly the donor’'s i1ntentions towards their own property
after that donor’'s own death. Insofar as any diplomatic,
or, more accurately, terminological requlirement must be
met, 1t 1s essential that the record employs the 0ld
English expression efter heora dege, or the Latin
equivalent post obitum meum or any similar phrase which
has that meaning when 1t refers to the time at which the
donation 1s to occur.

The i1mpact of this new criteria 1s substantial. It
permits a considerable expansion both i1in the number of
records considered wills and 1n the number of records
which can be considered relevant to the study of wills.
This expansion, 1in turn, requires that a reorganisation
of the categories by which wills have been traditionally
studied be undertaken. The potential for “'shades of
greyness’ in differentiating types of sources becomes
greater as a result of this 1ncrease i1in the number of
records sultable for analysis.

H.D. Hazeltine 1in his preface focused on two aspects
of wills both of which have been taken up by later works
on wills. The first, and an aspect that 1s explored 1n
greater detail 1n the second chapter, 1s the division

between the oral and the documentary nature of the will.

13



The second aspect concerns the legal nature of the will.
H.D.Hazeltine felt that the legal nature of the will was
that 1t was a bilateral contract. Under the terms of
this contract, the donor rendered property to the church
at death, so that the church would act of behalf of the
donor in the spiritual world.** O0f these two aspects, the
first was the most useful 1n the development of
categories for the study of wills.

In his book, M.M. Sheehan divided wills 1into the
following three non—-mutually exclusive categories:the
gift verba novissima, the post obit gift; anmd the cwide.™"
The gift verba novissima, or death-bed gift, referred to
the gramt made by a donor while on their deathbed. The
post obit gift was a grant which took place, after the
donor' s death, of a single property, or set of related
properties, to a single donee. Lwide was the term he
reserved for more complex post obit grants of multiple
properties to multiple donees. While these categories
were useful for the traditional and more restricted
corpus of wills, their usefulness was limited when the
body of material available for study was expanded. The
difference between the post obit gift and the cwide,
being only one of degree, tended to lose significance as
a result of that expansion. This essentially 1left two
categories to encompass all of the considerable variation
found 1n sources avallable for study. The i1nadequacy of
such categorization came to the fore with the realization
that the death-bed gift was actually not, at least by the
new criteria, a type of will.

The death-bed gift was a grant made 1n life between
living persons and i1s, therefore, not a will. This 1s
not to deny that such grants,' made just before the time

of death, have considerable relevance to questions of

inheritance. Indeed, without the evidence of such

““Hazeltine-Preface, p.xx, and pp.xxv—-xxvi.
“*Sheehan-Will, p.20, and pp.24-7.

14



grants, this thesis would be very different; however, as
Dr. Sheehan himself implied in his work, the i1nterest of
the dying grantor was best served 1f their grant took

place immediately.=*?

Property, under these circumstances,
was given with an i1mmediacy, and a finality, that better
finds 1ts echoes 1in the language of charters rather than
in that of wills. To accommodate the records of this
kind of grant, a new category was created called "'Grants
made while dying’ . Although this title appears at first
to be rather clumsy, 1t was necessary 1n order to

distinguish this type of grant with donations contained

in ‘'0Oral declarations ——a different category which will

be explained below.

In response to the failure of the traditional
divisions devised for the study of Anglo—-Saxon wills to
cope with the 1i1nflux of new material, the following
system of categorization was developed. Initially, the
material was separated into two broad areas: Wills and
Additional Documents. The area of wills was further
divided under the following headings: Written Willsj; (Oral
Declarations; Category A, B or C Lost Wills; and Grants
made while dying. The area of additional documents was
divided as Tfollows: Reference to an Inheritance;
Reference to Property Descent; and Documents relevant to
the nmnature of wills. While a complete listing of all the
documents contained under each heading can be found 1n
the appendices of this work, 1t 1s 1nstructive to take a
closer look at each heading 1n order to understand why
such a category was necessary and to appreciate the
defining characteristics of each category.

Written wills 1s the largest category 1in terms of
the actual number of documents. Written wills are those
documents which state the donor’s i1ntentions as to what
is to happen to their property after their death and

which use either the 0ld English expression e@«fter heora

<2 Sheehan-Will, p.34.

15



dege, or the Latin post obitum meum o0or an equivalent, 1in

reference to the condition which must exi1ist before their
donation 1s to occur. A typical example of a written

wlll 1s that of Siflad from the mid tenth century.

[H]ler sviteleth 1hu Sifled an hire aihte ouer
hire day. that 1s erst 1nto seynt Eadmunde
Marthingforth for hire leue soule. al buten
tuentli acres. and tueye Waine gong wudes. and
there Wude northouer. 7 min kirke be fre. ANd
Wilmer prest singe therat. and his bearntem so
longe. so he then to then hode. and fre leswe
into there kirke. and mine men fre. And be
seynt Eadmund mund ther ouer thene freschot. Se
the thise cuide wille awenden be he amansid
from god almichtain 7 from alle hise halegen 7/

fram sce Eadmunde.=>

In the above, the first sentence makes 1t clear that,
although this 1s a grant in terms of the cholice of the
verb, an, the grant was to occur ouer hire day. The
latter 1s perfectly acceptable as a variant of e«efter

heora dege as 1ts meaning 1s clearly equivalent. While

the above example was considered to be a will by Dorothy
Whitelock 1in her collection, this category now 1ncludes a

number of documents which she excluded.

One such document was the vorewerde of Brihtmer of

Gracechurch cited earlier. In that will, the choice of

verb i1is an, but the grant 1s to occur only efter AhHhis

dage. and efter Eadgefan his ybedden. and efter Ahis

childrene dage.*€

Another example, though one that postdates Dorothy

Whitelock’'s own work, 1s the forwarde of 0Usulf and

Leofrun dating from the mid eleventh century.

Her kith and with song wrthe write that
forwarde that osulf and Leofroun wrouhte hem

bitwen himbe that 1lond at dicleburg and at
semere swa ful and swa forth swa 1t hem on

honde stod, on wode and on felde crist to loue

~Whitelock-Wills, NO . XXXVII, Pp.922-3. The
insertion 1n 3quare brackets was added by Dorothy
Whitelock. (5.1523).

“®Robertson-Charters, No. CXVI, PP.216-173;p.216,
11. 14-16. (5.4234).
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and sancte marie and alle cristes halgen here

soules to alesenesse. He 1t willetg that ther
singetg foure prestes, to after osulf and to
after leofroun 1s day, and 1lke woke to singen

=27
tuelue messes.

In this example, there appears to be no explicit
reference to the grant occurring at the death of the
donors. The 1nstructions to the four priests, ther
singetg foure prestes, to after osulf and to after

leofroun 1s day, would seem to imply that the gift 1s for

spiritual considerations after death. In this case,
however, the cartulary compiler has provided a Latin
version of this text which preserves the following
crucial phrase: Ecce consistunt osulft et leofrun

medi1 tantes animarum suarum necessitatem, 1d est gquod post

uite sue decessum has terras dicleburg et semere.~® The

phrase 1s unambiguous, and 1f 1t 15 1nterpolated 1nto the
version that appears to be a blend of 0ld English and
Middle English, 1t 1s consistent with the context and
improves the 1ntelligibility of that version. While the
result of such an 1nterpolation does create a "hybrid’
version of the document, the evidence 1i1s sufficient for
this kind of document to be considered a written will.

In the process of re—evaluating sources 1in order to
assess their status, 1t has been noted that documents
previously considered to be a single will 1n fact combine
two wills. An example of this kind of source was the
will of Reeve Abba which was found to contain the will of
Heregyth. It 1s assumed that she was most likely his
wilfe. Reeve Abba’'s wi1ill begins as follows: + Ic Abba
geroefa cythe 7 writan hate hu min willa 1s thet mon ymb

min @erfe gedoe ®fter minum dege. FErest.= Various

=7C.R. Hart, The Early Charters of Eastern England
( Leicester = 1966) No. 133, pp.86-
91;p.B86. (5.1608).

“®Ibid., p.87. The underlining 1s my own addition.

“?SEHD, No. II, pp.3-5;p.3, 1ll. 3—5.(54q$0‘
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donations follow this i1introduction until the document

concludes with this final donation:

7 gif thet gesele th=zt min cynn to than clane
gewite thet ther theara nan ne sie the londes
weorthe sie, thonne foe se hlaford to 7 tha
higan #t Kristes cirican 7 hit minum gaste nytt
gedoen. AN thas redenne i1c hit thider selle,
the se monn se the Kristes cirican hlaford sie,
“se’ min 7 minra erfewearda forespreoca 7
mundbora, 7 an his hlaforddome “we’/ bian
moten .

There then follows a witness 1list of fifteen named
individuals 1including Archbishop Ceolnoth and Abba the
reeve.,

After the finmal witness, one subdeacon Ceolwul f,
the will of Heregyth begins:+ Heregyth hafath thas wisan
binemned ofer hire deqg 7 ofer Abban.”™ While the close
physical proximity of these two wills must be
acknowledged, 1t 1s obvious that they are two separate
statements and therefore must be considered as two
distinct written wills. A similar situation arises 1n
the will of Thurstan($5.1331), which records after 1ts own
conclusion, the further will of &thelgyth and Askil.”™
Examples such as these represent the usual kinds of
documents considered to be written wills for the purpose
of this work.

The category of "'0Oral declarations’ 1s small but
highly significant in that these documents tend to be
remarkably precise concerning the circumstances

surrounding the making of the will. Perhaps the best

*© Ibid., p.4, 11. 17-22.
1 Ipid., p.5, 11. 2-3.

“ZWhitelock-Wills, No. XXXI, pp.80-5;pp.B82-5. The
reference to Sawyer found 1n brackets following the
donor's name appears when there 1s some possibilaity of
confusion as to which document 1s meant. This device 1S
employed in cases where the same donor has left more than
a single will or where roughly contemporary donors share

the same name. (5 1531),
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known example of this category 1s the oral declaration
made by the angry mother of one Edwin, Enneawnes’'s son.

tha com th=er farende to tham gemote. Edwine
Enneawnes sunu 7 sp®c ther on his agene modor
2fter sumon dele landes. ‘ﬁ wes Weolintun 7
Crydes 1l®h. tha acsode se bisceop hwa sceolde
andswerilian for his modor. tha /7 sweorode
Thurcil hwita 7 s®de $ he sceolde gif he tha
talu cuthe. tha he tha talu nma ne cuthe tha
sceawode man threo thegnas of tham gemote ther
ther heo wes. 7/ b wes =2t Feligle. ‘ﬁ NRS
Leofwine =t Frome... / tha tha heo to hire
comon tha acsodon heo hwylce talu heo h:fde.
ymbe tha land the hire sunu after sp=c. tha
sede heo‘ﬁ heo nan land n®:fde the him aht to
gebyrede. / gebealh heo swithe eorlice with
hire sunu. / gecleopode tha Leofflzde hire
magan to hire. Thurcilles wif. 7 beforan heom
to hire thus cweth her sit Leoffled min mage
the 1c geann =gther ge mines landes ge mines
goldes ge r®gles ge reafes ge ealles thes the
1ic ah =after minon d®ege. 7 heo syththanmn to tham
thegnon cweth. doth thegnlice 7 wel. abeodath
mine =xrende to tham gemote beforan eallon tham
godan mannum / cythath heom hwem 1ic mines
landes geunnen hzxbbe. 7 ealre minre whte. 7
minon agenan suna. nxafre nan thingc. 7 biddath
heom eallum beon thisses to gewitnesse. /7 heo
tha swe dydon.~ ™

The records 1in this category pay particular
attention to the oral nature of the donation. They
appear to represent an attempt to reproduce the actual
words spoken by which the donation was to occur, and this
emphasis on recording the oral act distinguishes them
from written wills. They differ significantly from
death—-bed grants as, although the donor similarly states
what 1s to happen to their property at their death, no
indication 1s given that death 15 considered 1i1mminent.
The above example demonstrates that Edwin's mother, at
least, had quite a bit of life .1in her.,

‘Lost Wills® are divided into three categories, A, B
or C, and represent what record survives of wills which

are themselves no 1longer extant. The category of "lost

“*Rober tson-Charters, No. LXXVIII, pp.150-3;p.152,
11. 3-23. The underlining is my own addition.(S$-196%/
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will® 1nto which a record was placed 1s determined by the
amount of information from the lost will that the
document retains. While there 1S bound to be some

blurring at the edges of each category, the threefold
division captures the main characteristics found 1in these
types of records.

Category A lost wills are those records which
provide an apparently extensive recitation of what a will
contained. Une of the best examples of this category of
lost will 15 found 1inside the written will of Brihtric
and flfswith. This record outlines the disposal of
property by Brihtwaru and her husband &lfric.

7 ‘ﬁ land »t Fealcnaham. 2fter Byrhwara dsge.
into sce Andree. for &lfric hire hlaford. 7 his
yldran. swa heora cwide wes. 7 Bromleah. =fter

Brihtwara d=ge. into sce Andrea. swa f£Elfric
hire hlaford hit becwath. for hine /7 his

yldran. 7 Snodingcland eac? 1into sce Andrea.
2fter hire dege. swa £l fere hit becwath
Elfrices feder. 7 he <cseoththan. on gewitnesse.
Eadgife th®re hl®efdian. 7 0Odan arcebisceopes. 7
k£l feges &kl fstanes suna. 7 Elfrices his brothor.
/ &lfnothes Pilian. 7 Godwines =t Fecham. 7
Eadrices @t Ho. 7 Elfsies preostes on
Crogdene.=?

The above example demonstrates that this donation was to
occur after the death of Brihtwaru. The language used
concerning these estates would appear to 1ndicate that
Elfric left them first to Bribhtwaru for her lifetime and
then to St. Andrew’ s in Rochester.

Category B lost wills note the existence of a will
and record a few of the details from 1t. Unsurprisingly,
this category of lost wills contains the largest number
of records. Two examples of this type of lost will can
be found 1n the written will of King Alfred:these are the

lost will of King #fthelwulf and 1lost will of King
Fthelred.="

**Whitelock-Wills, No. XI, pp.26-9;p.28, 11. 13-22.
The underlining 1s my own addition.(Siiﬂl

*2gee Appendix No. VIII for the lost wills which can be
found in King Alfred's will,
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The information concerning King fthelwulf's will 1S
found in two separate passages 1nside the preamble to
King Alfred's own will. In the first passage, the
provisions of King #thelwulf’'s will are outlined:

7 ymb min ([King Alfred's] vyrfe thazt me God 7
mine vyldran forgeafon 7 ymbe thaet vyrfe that

Athulf cingc min feder us thrim gebrothrum
becweth, Athelbolde 7 ftherede 7 me; 7 swylc

ure swylce lengest w=re, that se fenge to
eallum.™®

The second passage appears to establish that this will
was recorded 1n some kind of documentary form:

Tha gehyrde we nu manegqu vyrfegeflitu, nu tha
ledde 1c Athulfes cinges yrfegewrit on ure
gemdt ®t Langandene 7 hit man ar=adde beforan
eallum Westseaxena witum. Tha hit ared wes.™’

The provisions of King #thelred’'s lost will

are stated as follows:

Tha hit swa gelamp thet &thered to feng, tha
bed 1c [King Alfred] hine beforamn urum witum
eallum thet wit thet yrfe gedeldon 7 he me
ageafe minne d=l. Tha s®ede he me th®at he naht

eathe ne mihte tod&@lan forthon he hafde ful oft
2r ongefangen; 7 he cw=th th®:s the he on uncrum
gemanan gebruce 7 gestrynde fter his d®ge bhe
nanum menn sel ne uthe thonne me. 7 1c th®:s tha

wes wel gethafa.™

These two examples i1llustrate the characteristics of
category B lost wills 1n that they provide only the
scantiest details concerning the provisions of the will.
Only 1in the case of the will of King #&thelwulf 15 any
evidence offered that the will might Hhave had a
documentary form. The absence of evidence for the
existence of any physical record of King fthelred’'s lost
will does not exclude it from being consilidered a lost

will. The circumstances which are sald to surround 1ts

“*SEHD, No. XI, pp.15-193p.15, 1. 28, and p.16, 11.1-
3. The insertion in square brackets is my own. (§.450%).

=7 Ibid., p.l6, 11. 30-3.

= Ibid., p.lb6, 11.10-16. The insertion 1n square
brackets 1s my own.
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composition indicate that 1ts provisions would have been
widely known even 1f this 1s the only provision to have
survived in any form of record.

Category C lost wills are those records which merely
note the possible existence of a will., AN example of
this kind of lost will would be that of Tole, the widow
of Urk.

/7 1ic [King Edward] cythe eow ﬁ hit 1s min fulla
unna b Tole min mann Urkes lafe § heo becwethe
hire land 7 ehta in to Sce Petre =t
Abbodesbyrig swa swa hire leofest sy be minan
fullan geleafan swa full 7 swa forth swa tha
forewirda ®=r gewrhte weran P hit sceolde =fter
heora begra dage hire 7 Urkes hire hlafordes
for heora sawle ganmn 1n to tham haligan mynstre.
Nu wille 1ic ‘ﬁ heora cwide stande swa swa hit
geforewlird wes. on godre manna gewitnesse the
thar with weran.™

In the above, the name of the donee, 5St. Peter's of
Abbotsbury, 1s given but nmo details from the will are
provided. The language of the writ 1i1indicates that the
wlll was known but 1t 1s an open gquestion whether 1t ever
exlsted as a document. The questions of terminology,
especlally the precision that can be ascribed safely to
such terms as testamentum, are particularly crucial in
this category. These questions are explored 1n greater
detail 1n chapter two.

As should be apparent from the above, the divisions
between category A, B or C 1lost wills can often becaome
qQuite fine. While there exists a degree of shadow
between each cateqgory, these divisions of the lost wills
reflect the real differences which appear i1n the records.
Records refer to these lost wills and report, 1in varying
degrees of detail, the contents of these wills. As such,
lost wills are part of the corpus of evidence regarding
inheritance. To omit them, especially considering the
complex questions of terminology they raise, 1s to 1gnore

a potentially invaluable source. While the divisions

T Harmer-Writs, No. 2, pp.121-2;p.121, 11.2-9. The
insertion 1in square brackets 1s my own . (5-1064).
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into A, B or C are not always <clear cut, they emphasize
the different qualities of these sources and are, as
such, wvalid.

The final category 1n the broad area of wills does
not 1n fact contain wills at all, but rather consists of
the records of ‘'grants made while dying’. The i1mportance
of such grants to the study of inheritance 1s so great,
however, that 1t 1s best to 1nclude them in the area of
wlills. The records of such grants are preserved
exclusively 1n Latin and date from the post-Conquest
period. The distinguishing characteristic of this
category of evidence 1s that the circumstance behind the
grant 1s that grantor 1s about to die. The Latin phrase
most commonly employed 1s that a grant 1s made cum
moreretur but other, synonymous phrases also occur. AN
example of this kind of grant 1is that of Thurgunt which

was made shortly before the Norman Conquest.

I[tem, matrona, qu=xdam, Thurgunt nomine, motrbo
corporis tacta et 1n extremlis agens, terram de
Saltretha pro suxe animx salute, Deo et sancto
Benedicto, permittente viro SU0 Thurkillo de

Haringwrth, in testamento reliquit, cum firma et
consueto hominum servitio, cum omni1 1nvestitura,
sicut fuit 1n die sancto Pasch® quando coepit mulier

zgrotare.?

Most of the examples of this kind of grant which

appear 1n this study are taken either from the Liber

Eliensis®t or the Libellus Fthelwoldi Episcopi?®=. Both

¥ Chronicon Abbatie Rameselensis, Rolls Series
Vol.83, edited by W.D. Macray (Londaoan, 1886) «¢.107,
0p.173-63pp.175-6. (Nt in Sawger).

41  iber Eliensis, Camden Third Series, Vol.XCII,
edited by E.O0. Blake (London, 1962). Hereafter this work
is cited 1in the text as the Liber Eliensis. When this
work appears in the footnotes, it is cited as L.E.;;. The
subscript Roman numeral II refers to the second book of

the whole work.

4ZDr. Simon Keynes very generously provided me with a
working copy of his and Dr. Alan Kennedy's forthcoming
edition of the Libellus Fthelwold:ri Episcopi. Hereafter
this work 1s cited as the Libellus.
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of these sources have appeared, or 1n the latter case are
about to appear, 1n modern scholarly editions. Both
sources are considered credible and are likely able to
provide reliable examples of this kind of grant. No
systematic research of abbey histories, or chronicles,
for this type of grant was undertaken for a number of
reasons.

The foremost reason for not searching many sources
for records of this type of grant was the fact that such
evidence 15 late, and as a result, there was considerable
scope for tampering or simply fabricating this kind of
grant. In the absence of a charter—-—-especially 1f an
ecclesiastical 1nstitution were in the midst of a dispute
concerning the possession of a property—-——a grant made
while dying would prove a highly tempting fiction. The
presentation of the circumstances of the grant, and the
Latin chosen to express 1t, may have been tailored to
enhance 1ts acceptability to Norman custom as 1t would be
under Norman custom that any legal dispute would be
conducted.

The main advantage of this type of evidence 1s 1ts
scale. There are a large number of these grants and 1t
1s the number of examples of this kind of grant that
gives 1t, when used 1n conjunction with the correcting
influence of the additional documents, some value as an
indicator of Anglo-Saxon practice. While 1t would be of
interest to pursue such grants through a wider Dbody of
evidence, the result would be a study with quite
different interests and conclusions than this one.

Another interesting example of a grant made while
dying is that by Wulfwine taken from the Domesday Fook
entry on Worcestershire. This particular grant has a
very strong oral component.

Hoc manerium emit i1sdem Wuulnus T.R.E. de
episcopo cestrensi ad :tatem trium hominum. Qul
cum 1i1nfirmatus ad finem ulte uenisset vocato
filio suo episcopo.lLi. 7 uxore sua /7 pluribus
amicis suls: dixit. Audite uos amici mel1... HocC
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1ta fulsse testificantur meliores hRomines
totius comitatus.?

While the above grant 1s simply determining the descent
of a leased property, 1t bears eloquent witness to the
persistence of an oral tradition of property transfer.

Having considered the various categories 1in the

broad area of wills, 1t 15 necessary to examine the
categories covered under the area of additional
documents. As was stated previously, those categories

are: References to an inheritance; References to property
descent; and Documents relevant to the nature of wills,

The bulk of the records in this area are 1in Latin.

‘References to an 1nheritance’ contains, as a
category, documents which ei1ther employ the term
"i1nheritance’ orr which provide details concerning a
particular 1nheritance. One example of the kinds of

documents found 1n this category 1s the charter of
Ecgbert, King of the West Saxons which dates from the
early ninth century and relates to the 1nheritance of
three sisters.

...IN nomine domini nostri Jhesu Christi Ego
AGEBERTUS...ac tocius plebis mee seniorum hanc
testimonil1 cartulam conscribere Jussi 1d est
decem manencium tertre 1l1lius ubi dicitur
WENNLAND Juxta ut firmiter Juxta antiquam
conscripcionem 1pPsS1s postsessoribus quorum
propria hereditas Id sunt tres sorores
Beornwyn. Alfled. Walenburch. assignata
permaneat cum ejusdem territoriis. /7 omnibus
rebus ad =Y = pertinentibus absque ulla
contradiccione firma stabilitate perseveret.
Et 1ccirco fecimus qula Nescimus pro gqua causa
contingit quod anteriora scripsiuncula perdita
fuissent. Et si1 unquam eveniat ut ab alicul.
hominum inventa reperiantur. N1si 1N
substantiam et sustentacionem hiisdem heredibus

perveniant.“?

Another example of a "'Reference to an 1nheritance’

comes from the record of a settlement at the 5S5ynod of

% Domesday Book: Worcestershire, edited by F.Thorn

and C. Thorn (Chichester, 1982) 23.1, l77a—l77a,b.(NﬂﬁuS“q‘

aac 5. . 410. (5.277).
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Clofesho which dates from 824. In this case, the dispute
i1s expressed as follows:161 1n alia plura colloquia
aliqua contentio allata est. INter Heaberhtum episcopum
et 1l1lam familiam ®t BERCLEA de hereditate #Fthelrici
filii Athelmundi.®®

One of the few 0ld English examples of this kind of
reference 1s found in the grant of Lufa, ancilla Dei, who
speaks of her "inheritance’™ from God and who appears to
have had some problem with securing her property:+ Ic
Lufa mid GCodes gefe ancilla De:ri wes soecende 7 smeagende
ymb mi1ine saul thear fe mid Ceolnothes ercebiscopes
getheahte /7 thara hiona et (Cristes cirican. Willa 1cC
gesellan of them @rfe the me God forgef 7 mine friond to
geful temedan.“® Later in the same document, though in what
appears to be a separate confirmation, Lufa refers to her

forecwedenan god / thas elmessan gesette / gefestnie 00b

minem erfelande et Mundlingham.®”

While all of the above examples have been taken from
the ninth century, a glance at Appendix VI, reveals that
this kind of reference was common throughout the period.
Documents 1in this category are varied as references to an
inheritance can appear 1n almost any type of document.
It 1s 1interesting to note that such references often
precede the disposal of property. This would seem to
imply that such statements were, 1n part, an assertion of
the legitimacy of the holder's right to do what they
wished with the property. An example of this kind of
reference can be found in the grant of a priest, Wulfstan
the Wild, which dates from the mid eleventh century:£go

Wul fstanus cognomento uullde, preost, annuente domino meo



rege Hardacnudo, concedo ecclesiae Lhristi 1n Dorobernia

terram patrimonii mei nomine Thurroce.®®

In the grant above, the property 1s referred to as
being part of the grantor’'s "patrimony’. RPatrimony can
be a term of considerable precision and the use of 1t in

this reference 1indicates some of the problems that can

arise with terminoloqgy. These problems are examined 1n
considerable detail in the second chapter. Documents
which employ the term patrimony are found 1in this

category.

Records which relate the movement of property
through a single generation or number of generations are
found 1n the second category of additional documents:
References to property descent. Such references are
interesting 1n that they appear to occur with 1ncreasing
frequency as the Anglo—-5Saxon era progresses. It 1s
possible that this change may reflect the accident of
survival rather than being 1indicative of a trend. An
example of this type of reference can be found in a writ
of King Edward the Confessor concerning Leofcild.

Edward king gret wel Willem.tb. 7...7 alle mine

thegnes on Estsex’ freondlice. Icc kythe eow‘b
ic wille P thaet cotlif Molesham the Leofcild
ahte 7 bequath Crist 7 Sainte Petre 1into

Westminstre.®”

The above records that Leofcild had "bequeathed’

the property mentioned. References to both "bequests’
and "bequeathing’ are considered to be part of the
category of ‘'References to property descent’, because
while these terms are bound up 1in the notion of
inheritance, their exact nature 1s unclear. The verb

becwethan 1tself, contains a strong oral element, but,

unfortunately, it 1is rarely recorded with any further

®SCc, Hart, The Early Charters of Essex, Department of
English Local History Occasional Papers, First Series,

No. 10, Revised Edition_, ( Leicester ,
1971) No. 48, p.24. (s.1644).

PHarmer-Writs, No. 84, pp.350-1;p.350, 11. 1—4.(34429'

27



elaboration. The absence of any 1nformation regarding
the act of bequeathing makes 1t 1mpossible to declare
with any certainty whether 1t entailed a written will,
or, an oral declaration, or whether it should, 1in fact be
considered a grant while dying. ANother example of this
kind of reference can be found 1in the two documents
concerning the grant by the thegn Wilfric. The first
reference 1s found 1n the Index Chartarum of the lost
Glastonbury cartulary.~ This reference reads as

follows: Eddred de Horutone dat. Uuil frico, quam e1us
successor, f. FAtwine, commendavit Glastonie.™*

The second reference 1s from De Antigquitate Glastoniensis

Ecclesi1ae.

Idem eciam [King Eadred] dedit Wilfrico ministro suo
Hortone x hidas, qQquas 1pse, consensu Domini sui,
post obitum suum Glastonix delegavit. Set &lwinus
successor 1n hereditate, ibidem reqgulari suscepto

L]

habitu, alterius votum duxit ad effectum.™=
Inm the above example, the verb chosen 1s delego.
Al though this "transfer’ 1s to occur post obitum suum,
and although Wilfric has a successor and a successor 1n
heredirtate 1n flfwine, the exact nature of what 1s
happening is unclear. As with the example of Leofcild,

the only certainty is that the property moved from one

holder to the next 1in a way that suggests 1nheritance

rather than a straightforward grant. ‘References to
property descent’ is the only category 1n which such
> Johannis, Confratris & Monachi Glastoniensis,

Chronica sive Historia de Rebus Glastoniensibus, Vol. 2,
edited by T. Hearne (Oxford,1726) pp.370-3. This section
is separated from the rest of the text and 1s entitled:
Index Chartarum, aliorumque 1d genus, ad coenobium
Glastoniense spectantium tempore Johannis de Tantonia,

abbatis Glast.
*Ibid., p.372. (5.17343).

=< Adam1 de Domerham Historia de rebus gestis
Glastoniensibus, Vol. I, edited by T. Hearne (Oxford,
1726) pp.75-76. This example was extracted from Hearne' s
edition of Guilielmus Malmesburiensis De Antiqgui1 tate

Glastoniensis Ecclesiz.(5.1343).
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references can be placed legitimately. Further examples

of this kind of reference have been drawn from the De

o W 7

Obsessione Dunelmi.

The final category of evidence 1n the area of

additional documents 1s 1n many ways a miscellany.
"Documents relevant to the nature of wills" contains
references which cannot be filed among the above

categories but whose omission would have deleterious

effect on the understanding both of wills and of
inheritance. Many of these references are directly
relevant to the problem of terminology, the problem of

the relationship between will documents and charters, and
the problem of the presentation of source material
inside cartularies. As such the evidence from this
category 1s used extensively in the next chapter.

The division of the source material for the study of
both wills and inheritance into two areas and further
into seven categories represents the best and most
systematic way of organising that material. This
division allows for the presentation of the largest
amount of evidence while at the same time allowing for
differing values to be assigned to each type of evidence.
It 1s a workable system for approaching the material and
such complexity as 1t possesses reflects a real
complexity found 1n the sources. The neatness of
categorization, albeit with a certain fluidity among the
lost wills, should not blind the reader to the diversity
of these sources. The arguments 1n this thesis are based
on the creation and operation of this system of dealing
with the sources and are, I believe, both valid and
legitimate. Having establishgd how the source material

has been organized, 1t 1s necessary to examine next the

nature of that source matevrial.

== Symeonis Monachi Opera Omnia:Historia Ecclesix
Dunhelmensis, Vol. I, Rolls Series Vol. 70, edited by T.
Arnold (London, 1882) pp.215-20. Hereafter cited as the

De (Obsessione Dunelmi1.
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CHAPTER TWO: Orality and the Weittea Sources,

Crucial to the understanding of all the source
material available for the study of wills and of
inheritance 1s the recognition of the limitations of that
material. The work of H.D. Hazeltine emphasizes
correctly the oral nature of wills as part of a shared,
Germanic, oral legal tradition.?® M.M. Sheehan embraces
this aspect of the wills and makes a significant
contribution to our understanding of the history of oral
gifts by 1linking those qgifts with early penitential
practices.” What these works do not emphasize
sufficiently 1s, however, the perishability of these oral
legal acts. This perishability is a vital element in the
consideration and evaluation of all of the source
material.

ANy oral legal act 1s 1itself 1irrecoverable to
historians. Such acts leave no records. This represents
an 1nsurmountable barrier i1in the study of wills and of
inheritance and i1s a critical point which has tended to
be obscured 1n the pursuit of categorization. In chapter
one, the source material was divided 1nto two broad areas
and then further subdivided i1nto cateqgories suitable to
each area.” These ‘areas’ and ‘categories’ do not
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